© 00 N O 0o B~ W N PP

N NN DN NRNNNDNDRNNERR R R B B R R R
0 N o 0 R WON PFP O © 0 N o o0 W N PP O

Draft for Health Finance Commission.

SECTION 1. IC 31-9-2-9.5ISADDED TO THE INDIANA CODE ASA NEW
SECTION TO READ ASFOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 9.5. "Assisted
reproduction”, f or purposes ofIC 31-20, neans a nethod of causng pregnancy
other than sexual intercourse Theterm includes:

(1) intrauterine insemination;

(2) donation ofan egg;

(3) donation ofan enbryo;

(4) in vitro fertilization and trander of an embryo; and
(5) intracytoplasmic spam injection.

SECTION 2. IC 31-9-2-13 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 13. () "Child", for purposes of IC 31-15, IC 31-16
(excluding IC 31-16-12.5), and IC 31-17, means a child or children of both partiesto the
marriage. The term includes the following:

(1) Children born out of wedlock to the parties.
(2) Children born or adopted during the marriage of the parties.

(b) "Child", for purposes of the Uniform Interstate Family Support Act under
|C 31-18, has the meaning set forth in IC 31-18-1-2.

(c) "Child", for purposes of IC 31-19-5, includes an unborn child.

(d) "Chi Id" , for purposes of IC 31-20, raans a person ofny age:

(1) whose parentage my be detemined under IC 31-20-2;0r

(2) who is mncelved asa result of a gestational agreement desaibed in

IC 31-20-3.

(e)"Child", for purposes of the juvenile law, means:

(1) aperson who isless than eighteen (18) years of age;

(2) aperson:
(A) who is eighteen (18), nineteen (19), or twenty (20) years of
age; and
(B) who either:
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(i) is charged with a delinquent act committed before the
person's el ghteenth birthday; or
(i) has been adjudicated a child in need of services before
the person'’s eighteenth birthday; or
(3) aperson:
(A) who is alleged to have committed an act that would have been
murder if committed by an adult; and
(B) who was less than eighteen (18) years of age at the time of the
aleged act.
te) (f) "Child", for purposes of the Interstate Compact on Juveniles under
IC 31-37-23-1, has the meaning set forth in IC 31-37-23-1.
€ (g) "Child", for purposes of IC 31-16-12.5, means an individual to whom child
support is owed under:
(1) achild support order issued under 1C 31-14-10 or I1C 31-16-6; or
(2) any other child support order that is enforceable under IC 31-16-12.5.
SECTION 3. IC 31-9-2-22.5, ASADDED BY P.L.234-2005, SECTION 81, IS
AMENDED TO READ ASFOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 22.5.
"Conduct a criminal history check”, for purposes of IC 12-14-25.5, IC 31-19, IC 31-20-2,
IC 31-20-3,IC 31-33, IC 31-34, IC 31-37, and IC 31-39-2-13.5, means to:
(2) request the state police department to:
(A) release or alow inspection of alimited criminal history (as
defined in IC 10-13-3-11) and juvenile history data (as defined in
IC 10-13-4-4) concerning a person who is currently residing in a
location designated by the department of child services or by a
juvenile court as the out-of-home placement for a child at the time
the child will reside in the location; and
(B) conduct a
(i) national fingerprint based criminal history background
check in accordance with 1C 10-13-3-39; or

(i) national name based criminal history record check (as

20061258.001/84 2 October 3, 2005 (1:24pm)
(OBDAR)



© 00 N O o B~ W N P

W NN NDNDNDNRNDNNIDIERIERPR R R B B P R
S © ® N o O A W N P O © 00N O O M W N R O

defined in IC 10-13-3-12.5) of a person described in clause
(A) asprovided by IC 10-13-3-27.5; and
(2) collect each:
(A) substantiated report of child abuse or neglect reported in a
jurisdiction where a probation officer, a caseworker, or the
department of child services has reason to believe that a person
described in subdivision (1)(A) resided; and
(B) adjudication for a delinquent act described in IC 31-37-1-2
reported in ajurisdiction where a probation officer, a caseworker,
or the department of child services has reason to believe a person
described in subdivision (1)(A) resided.

SECTION 4. IC 31-9-2-425I1SADDED TO THE INDIANA CODE ASA NEW
SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 42.5. (a)
"Donor", f or purposes ofIC 31-20, neans a person Wo produces ggs or sperm
used Dr assisted r@roduction.

(b) The term does not inclue:

(1) ahusband who provides sgerm, or a wife who provides aygs, to be
used Dr assisted r@roduction by the wife; or

(2) a worman who gives brth to a child by means of asisted
reproduction except as part of a gestational agreaent.

SECTION 5. IC 31-9-2-47.51SADDED TO THE INDIANA CODE ASA NEW
SECTION TO READ ASFOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 47.5.

"G estational agreement”, for purposes d IC 31-20, refers to an ag eement
described in IC 31-20-3.

SECTION 6. IC 31-9-2-47.6 ISADDED TO THE INDIANA CODE ASA NEW
SECTION TO READ ASFOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 47.6.

"G estational carrier”, for purposes d IC 31-20, meansa woman who carries achild
who is not conceived from the woman's egg and who gives birth as part of a
gestatonal agreenent.

SECTION 7. 1C 31-9-2-47.7ISADDED TO THE INDIANA CODE ASA NEW
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SECTION TO READ ASFOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 47.7.
"Gestational mother", for pu rposes of IC 31-20, reans a veman who gives brth to
a child whois not conceived from the woman's egg and who gives birth as part of a
gestatonal agreenent.

SECTION 8. IC 31-9-2-63.2 ISADDED TO THE INDIANA CODE ASA NEW
SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 63.2. (a)

"In tended parents", for purposes ofIC 31-20, neans parents wlo enterinto an
agreament providing that they will be the parents of a childborn by means of
assisted reproduction or by neans of asisted reproduction to a gesdtional mother.
Parents are intended parents even if aither parent has a genetic elationship with
the child.

(b) Theterm does na include an unmarried person.

SECTION 9. IC 31-9-2-116.5 ISADDED TO THE INDIANA CODE AS A
NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 116.5.
"Sexual intercoursé’, for purposes d IC 31-20, meansan act that includes any
penetr ation of the female sex organ by the male sex organ.

SECTION 10. IC 31-9-2-120 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 120. "State department”, for purposes of 1C 31-19-5
and IC 31-2Q refersto the state department of health.

SECTION 11. IC 31-9-2-126 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 126. (a) "Surrogate”, for purposes of 1C 31-20, means
a party to asurrogate agreement who agrees to bear or bears a child that is geneticaty
biologically related to:

(1) the party who agreesto bear or bears the child and an intended
biological parent; or
(2) an intended biological parent and a gamete donor who is not:
(A) anintended biological parent; and
(B) the spouse of the party who agrees to bear or bears the child. er
{3) two (2) intended biotogieat parents of the ehtte:
(b) This term does not include a gestabnal carrier.
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SECTION 12. 1C 31-20-2 ISADDED TO THE INDIANA CODE ASA NEW
CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2006]:
Chapter 2. Assistel Reproduction
Se. 1 (a) Except asprovided in subsection (b), this chapter applies to achild
who isconceived by assisted reprodudion.
(b) This chapter does not apjy to a child who is conceived by thedllowing:
(1) Sexual interourse.
(2) Asssted reproduction in which:
(A) the intended father is the spem donar; and
(B) the intended nother is the g donor.
(3) A gestational carrier.
(4) Surrogagy.
Sec. 2. (@)he Indiana Rules of Civil Proeedure apply to parentage adgons.
(b) IC 12-17-8 does not apjy to parentage ations described inthis chapter.
Sec. 3. (a)This secipbn applies to each Indana county that has a sparate
probate court.
(b) The probate courthas exclusive jurisdiction n all proceedings to
establish parentage
Sec. 4. (aA petitioner who seeks to establishgrentagemay, by attorney of
record, file a pdition to establish parentage with the clerk of the court having
probate jurisdiction in the county in which:
(2) the petitioner resides;
(2) alicensdl child placing agency that performed the assessnment
under section 12 of this chapter has an dfce;
(3) the petitioner's physicianhas anoffice; or
(4) the attorney representing the petitioner has an dfce.
(b) The county in which the petition to establish parentage may befiled is a
matter of venue and na jurisdiction.
Sec. 5. (aA petition to estblish parentage may be fied by anintended

parent.
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(b) The intended @rents must be narried to each other and both spouses
must be parties to the ation to establish parentage
(c) An unmarried person may not be an intended parent.
Sec. 6. (a)A petition to estblish parentage nust be fled in triplicate.
(b) The original copy of a petition to establish parentage must be verified by
the oath or affirmation of each petitioner.
Sec. 7. (a) A petition to establish parentage must be madeunder oath and
specify the bllowing:
(1) The:
(A) name, age, and place of residence of each peitioner; and
(B) place and dae of marriage of the petitioners.
(2) The nane and phce orresidence if known, of the donor or
donors.
(3) The name and address d the agency that performed the
assessrant under section 12 of this chapter.
(4) The name and address d the physcian who peformed the
medical procedure that resulted in the pregnancy of the child who is
subject to the parentage adion.
(5) Thetype of assiged reproduction procedure that was ud.
(6) Whether a petitioner has been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health andsafety of
childr en;
and, if so, the date and desaiption of the conviction.
(7) Additional information congstent with the purpose and provisions
of this chapter that is conddered relevant to the proceedings.
(b) The following doauments must be attached to the petition to establish

parentage:
(1) The consent of the petitioner's requir ed under section 13 o this
chapter to the medical procedure hat resulted in the pregnancy for
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the child who is the subject to the parentage adion.

(2) The consent of each donor, inown, to the use of the doation for
the assisted reroduction medical procedure.

(3) The certificate of saisfadory completion o the assessnent
required under section 12 of this chapter.

(4) The certificate of the physcian required under section 14 o this
chapter.

Sec. 8. (a)This secion does not apply to a ptitioner establishng parentage
who provides the licensed chilgblacing agency vith the results of a criminal history
check conduded:

(1) in accordance with IC 31-9-2-22.5; and
(2) not more than one (1) year before the date on which the petition is
filed.

(b) To establish @mrentage each petitionershall submit the necessary
infor mation, forms, or consents for a licensal child placing agency that conduds the
inspection and investigation requir ed to establish parentage under section 12 o this
chapter to condud a criminal history check of the petitioner aspart of the
investigation.

(c) To establishparentage, he petitioner shall pay the €es and other osts of
the criminal history check required under this section.

Sec. 9. If a pditione to establish parentage is charged with:

(1) a felony; or

(2) amisdemeanor relating to the health and safety of childr en;
during the pendency of the proceedings to establish parentage, the petitioner shdl
notify the court of the criminal charge in writing.

Sec. 10. (aNot more than five (5) days after a pdtion to establish parentage
has been filed, the clerk of the court shall notiy the court of the filin g.

(b) Upon receiving naice under subsection (@) that a pdition to establish
parentage has been fédd, the courtshall promptly:

(1) examine the petition to establish parentage; and
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(2) deter mine whether the petition to establish parentageis in the
proper form.

(c) If the court does na find the petition to establish parentage to bein the
proper form, the court shall:

(1) return the petition to establish parentage immediately to the
petitioner or the petitioner's attorney; or
(2) ==t a hearing to shav causewhy the law has na been followed.

(d) If a pdition to establish parentageis returned under subsection (c)(1), the
petitioner shall promptly correct and amend the petition to conform to the law.

Sec. 11. (@) This sction does na apply to assiged reprodudion in which the
child is the genetic child of both of the intended parents.

(b) A physician may not conmence an assisted groduction technology
procedure that may result in a child being born until the intended parents d the
child have received a certificate of saisfadory completion o the assessnent
required under section 12 of this chapter.

(c) A physician and the intended parents nay proceel with testing, gamete
retrieval, embryo creation before obtaining the cetificate required under secton 12
of this chapter.

Se. 12. (@) Before intended parents may commence assiged reprodudion,
the intended parents shdlobtain an assessent from a licensed childplacing agency
in the intended parents' state of reidence.

(b) The assessnent must follow the normal pradice for assessnents in a
domestic infant adgption procedure and must include the following infor mation:

(1) Theintended parents' purpose for the assiged reproduction.
(2) Thefertility history of the intended parents, including the
pregnancy history and respanseto pregnancy losse d the woman.
(3) An acknowledgnent by the intended @arents that the child may
not be the biological chitl of at least one 1) of the intended @rents
depending on the type of artificial reproduction procedure usel.
(4) A list of the intended parents' family and friend support system.
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(5) A plan for sharing any known genetic infor mation with the child.
(6) Persanal infor mation about each intended parent, including the
following:

(A) Family of origin.

(B) Values.

(C) Relationships.

(D) Education.

(E) Employment and income.

(F) Hobbies and talents.

(G) Physical desaiption, including the general health of the

individual.

(H) Birth verification.

(1) Persoality desaiption, including the strengths and

weaknesses of each intendedapent.

(7) Description of any children residing in the intended parents' home

(8) A veification and evaluation of the intended parents' narital
relationship, including:
(A) the shaed values and interests baween the individuals;
(B) the manne in which conflict between the individuals is
resdved; and
(C) ahistory of the intended parents' relationship.
(9) Doaumentation of the dissolutionof any prior marriage and an
assessrant of the impact of the prior marriage on the intended
parents' relationship.
(10) A desaiption of the family lifestyle of the intended parents,
include a desciption of individual participation in faith-based or
church adivities, hobbies, and aher interests.
(11) The intended parents' child r earing expectationsand values.
(12) A desciption of the home and conmunity, including verifi cation

of the sakty and security of the hone.
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(13) Child care plans.

(14) Statement of the assds, liabilities, investments, and ability of the
intended parents to manage fnances, incluing the most recently filed
tax forms.
(15) A review ofthe local police reords, the staé and violent ofender
directory, and a criminal history ched as set forth insubsecton (c).
(16) A ldter of reference by a friendor family member.

(17) A written consent from each donar, if known, to use of the
donation in the assisted reproduction nadical procedure.

(18) The recommendation for participation in assiged reproduction.

(c) Except as provided insubsecton (d), the licensed childplacing agency
shall conduct a criminal history ched on each inended parent and arty other
person who is currently residing in the intended parents' home

(d) A licensed child gacing agency is not required to conduct a crinmal
history check on an iriended parent if the intended parent provides the licensed
child placing agency with theresults d a ariminal history check conduced:

(1) in accordance with IC 31-9-2-22.5; and

(2) not more than one (1)year beforethe date on whch the licensed
child placing agency provides written approval for the
commencenent of the assisted reproduction procedure.

(e) The intended parents shall @y the fees and other costs of the ioninal
history check required under this sction.

(f) After completing the assessent desaibed in this section, and if the child
placing agency appoves the intended arents to commence he assisted
reproduction procedure, the agency shall issel a cetificate t hat the intended
parents have satisfactorily completed the assessent and are ready to conmence
assiged reproduction.

(g) A certificate issued under subsection (f) is valid for two (2) years.

(h) A physician may rely upon a certficate issued under this section to

commence assisté reproduction with an intended parent.
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(i) A certificate issued under subsecton (f) must be fled with the petition to
establish prentage

Sec. 13. (aBefore commencing assisted reproduction vih an intended
parent, the physician who will p erform the procedure shall obtain the consent of
each of the intended parents.

(b) The consent nust contain the bllowing:

(1) An affirm ation by the intended parent.

(2) A statement that if an intended parent becomes pregnant, eal
intended parent waives theright to deny parentage of the child.

(3) A statement that the parentage of a childconceivel by assisted
reprodudion shall be the child of the intended parent for all intent
and purposes, the same asif the child had been conceived asa result
of sexualintercourse.

(4) A statement that the contents d the consent are true under the
penalties ofperjury.

(5) The signature of atleag the physician or a member of the
physician's saff.

(c) The consent obtained nder this section nust be fled with the petition to
establish parentage

(d) FORM approved by ? agency?

Sec. 14.(apfter a viable pregnancy has been achieved by artial
reproduction, the physicianwho performed the artficial reproduction procedure
shall issue a ceirificate to the intended parents stating:

(1) the child was conceivd under the care of the physician

(2) the type of artificial reproduction procedure that was used,;

(3) whether the donar is known or anonymous, and

(4) whether the physician is awre of any conpensation keing paid to
the donor.

(b) The cettificate must be:

(1) on the physcian's letterhead gationary; and
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(2) notarized.
(c) The cettificate required under this section shallbe filed with the petition
to establish parentage.
(d) form by x agency?
Sec. 15. (a)f the courtfinds that:
(1) the petition to establish parentage satisfies the requir ements d this
chapter;
(2) the cettificate from a licensed childplacing agency required umler
secton 12 ofthis chapter has beenifed and mees the requirements of
this chapter;
(3) the certificate by the physcian requir ed under section 14 of this
chapter has been fiéd and meets the requirements of thischapter;
and
(4) the consent rguired under secton 13 ofthis chapter has been
obtained,;
the court shall grant the peition to establish parentage and entera decree
establishng parentage withou a hearing or further court action unless the court
finds by clear and convincing evidence that granting the petition is na in the best
interests d the child.
(b) The court may deny the petition to establish prentageif a petitioner has
been convictel of a crime descibed in secton 7(a)(5).
(c) The court may not grant a petition to esablish parentage if a etitioner
has been conviced of ary of the following:
(1) Murder (IC 35-42-1-1)
(2) Causing sucide (IC 3542-1-2)
(3) Assisting suicia (IC 3542-1-2.5)
(4) Voluntary manslaughter (IC 35-42-13).
(5) Reckless honicide (IC 35-424-5).
(6) Battery as a felony (IC 35-42-2t).
(7) Aggravated battey (IC 35-42-2-1.5)
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(8) Kidnapping (IC 35-42-32).
(9) Criminal confinement (IC 35-42-3-3)
(10) A felony sex ofénse uner IC 35-42-4.
(11) Carnjacking (IC 35-42-52).
(12) Arson (IC 35-43-1-1)
(13) Incest (IC 35-46-1-3)
(14) Nelectof a dependent (IC 35-461-4(a)1) and IC 35-46-1-
4(a))).
(15) Child selling (IC 35-4641-4(d)).
(16) A felony involving a weapon urder IC 35-47 orIC 35-47.5.
(17) A felony relating to ontrolled substances under IC 35-48-4.
(18) An offense relating to material or a pe formance that is har mful
to minors or obscene under IC 35-49-3.
(19) A felony that is substantially similar to a fdony listed in
subdivisions (1) through (18) for which the conviction wasentered in
another state
However, the court is nd prohibited from granting a pdition based upon a fdony
conviction under subdivision (6), (L1), (12) (16), or(17), orthe equivalent urder
subdivision (19), if the offensewas nd committed within the immediately preceding
five (5) year period.
(d) A court may not grant a pdition to establish parentage if the petitione is
an offender (as defned in IC 5-2-124).
Se. 16. (@) A donar is:
(1) relieved of al legal duties and obligationsto the child; and
(2) divesta of all rights with respectto the dild;
after the oourt's entry of the decree etablishing parentage
(b) A donar may not be compensaed except for the adual cogs of the testing
and retrieval of the donation.
(c) After the court's entry of the decreethe intended parents are he parents

of the child for all purposes.
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Sec. 17. (a)f the court dismisses a petibn to establishparentage, he court
shdl determine the persan who should have custody of the child.

(b) If the court determines that it is necessaryd change the child's cu®dy to
another person, rgardless of the person's righto immediate aistody, the court nmay
order a plan for a gadual change of custody to ease the child' s transtion unless he
gradua changein custody would:

(1) endanger the child's physical health; or
(2) significantly impair the child's enotional developnent.

(c) The court may do the folowing:

(1) Implement a change of custody under this section by gradualy
increasing the child'svisitation with each person wio is entitled to
custody.

(2) Order counsling for the child and the persans involved in the
change of custog to develop and mplement a plan for the change of
custody.

(3) Conault with the counselor who isassiding the persans in
developing a transitionplan to detamine an order for the change of
custody that meets the child' s best interests.

Sec. 18. (a)Jf a marriage is dissolved lefore the placenent of eggs, spermor
embryos in awoman, the former spauseis na a parent of the resulting child unless
the former spouse consents in a recd that if assisted reproduction ocars after a
divorce, the former spauseis the parent of the child.

(b) The consent of a former spauseto assiged reproduction may be
withdrawn by that individual filin g with the court/physician ard a notarized
statement under oath withdrawing consent at any time befor e placement of eggs,
spam, or embryos.

Se. 19. If a spouse dies bdore the placement of eggs, spegm, or embryos, the
deceased spauseis na a parent of the child unless te deceased spausemakes a
notarized statement under oath that if assiged reproducion occurs dter death, the

deceased spauseis the parent of the child.
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Sec. 20. (aAn intended parent who knowingly or intentionally participates
in an artificial reproduction procedure without establishing parentage under seton
15 of this chapter commits unauthorized artificial reproduction, a Class B
misdemeanor.

(b) A phydcian who knowingly or intentionally fails to dotain the consent
required under section 13 of this chapter @mmits unauthorized practice of artificial
reproduction, a Class B nisdemeanor.

(c) A person who knowingly or intentionally makes a naterially false or
misleading gatement under this chapter commits deception in establishing
parentage, a dass A nisdemeanor.

Chapter 3. Gestaional Agreements

Sec. 1 (a) A prospective gestational mother, the gestational mother's
husband if the gesational mother is married, a doror, and the intended @arents
may enter into awritten gestational agreement if:

(1) the progpective gestational mother agrees to pregnancy by means
of assiged reprodudion;

(2) the progective gestational mother, the gestational mother's
husband if the gestational mother is married, and the donar, if
known, relinquish all rights and duties as @rents of a childconceivel
through assiged reproduction; and

(3) the agreenent states that the intended parents arelte parents of
the child.

(b) The intended @rents must be married to each other and both spouses
must be parties to the gstational agreenent.

(c) A gestatonal agreenent is enforceable only ithe agreement is validated
as required in section 5 of tis chapter.

(d) A gesttional agreenent does not appy to the birth of a child conceivel
by sexual ntercourse.

(e) A gestatonal agreemnent may provide for payment to the gestaional

carrier for the actual medical costs incurrel by the gesational carrier.
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(f) A gestaional agreenment may not limit the right of a gestational nother to
sdeguard the gestational mother's health or the health of the embryo or fetus.

Sec. 2. (a)lhis secion applies to each Indana county that has a sparate
probate court.

(b) The probate courthas exclusive jurisdiction n all petitions to validate
gestational agreements.

Sec. 3. (a)The intended parents and the prospctive gestaional mother may
commence a proceeding to validate a gestational agreement in the court having
probate jurisdiction in the county in which:

(1) the intended marents reside;

(2) the gestational carrier resides;

(3) thelicensal child placing agency that performs the assessnent
required under this chapter has anoffice; or

(4) the attorney representing the intended rents has an diice.

(b) The county in which the petition to validate the gestational agreement is a
matter of venue and na jurisdiction.

Sec. 4. A proceeding to validate a gestational agreement may not be
maintained unless:

(1) the prospective gstational mother's husband, if the gestational
mother is married, is joined in the proceeling;
(2) the intended m@rents have obtained the asses&mt by a licensed
child placing agency requir ed by this chapter; and
(3) a opy of the:

(A) gestational agreement; and

(B) assessmant from the licensed child pacing agency;
is a@tached to the petition.

Sec. 5. (a)f th e requirements of susection (b) aresatisfied, the courtmay
issue an order validatirg a gestaibnal agreenent and declaring that the intended
parents will be the parents of a childborn during the term of the agreenent.

(b) The court may issue an order under subsection (a) only if:
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(1) the parties have submited to the jurisdiction of the court;

(2) medical evidence shows tit the intended nother is unable to bear
a child or is unable to do so witlout unreasonable risk to her physical
or mental health or to the unborn child;

(3) a licensed child placing agency makes a homestudy evaluationof
the intended parents as required uder sedion 11 of this chapter;

(4) the parties have voluntarily enterel into the gestational
agreement;

(5) the progective gestational mother haspreviously given birth and
her bearing another dild will not pose an umeasonable health risk to
the unborn child or to the physical or mental health ofthe prospecive
gestational mother; and

(6) the intended @rents have provided the courtwith evidence of
payment for reasonable health careexpenses, incluohg responsbili ty
for expenses if the agreement is ter minated.

(c) A decision to validate a gestational agreeent may be revieaved onappeal
only for an abuseof discretion.

Sec. 6. Subject to IC 31-17-3-3, a court conduding aproceeding under this
chapter hasexclusive, continuing jurisdiction over matters arising out of the
gestational agreement until a child born to agestational mother becomes me
hundred eighty (180) days of age.

Sec. 7. (@) After an arder hasbeen issued under section 5 of this chapter, but
before the prospedtve gestatonal mother becones pregnant, the prospedte
gestational mother, the gestational mother's husband if the gestational mother is
married, or ether of theintended parents may ter minate the gestational agreement
by giving written notice of termination to al parties.

(b) The court may ter minate the gestational agreement if good cause is
shown.

(c) A persan who terminates agestational agreement shdl fil e notice of the

termination of the gestational agrement with the court Upon recept of the notice,
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the court shall vacatethe order issued under secton 3 of this chapter.

(d) Neither a progpective gestational mother nor the gestational mother's
husband if the gesational mother is married is liable to the intended @rents for
terminating a gestational agreement under this section.

Se. 8 (a) The intended parents shall file notice with the court that a dild
has been born to the gstational mother not later than three hundred (300) days
after assisted r@roduction. After receiving the notice, the ourt shall issue an order:

(1) confirming that the intended parents a e the parents d the child;
(2) ordering that the child be surrendered to the intended parents if
necessay; and

(3) dir ecting the state department to isue a birth certificate naming
the intended parents & the parents d the child.

(b) If the parentage of a diild born to agestational mother is dleged not to be
the result of asiged reprodudion, the court shall order genetic testing to determine
the parentage of the child.

Sec. 9. After theissuance of anorder under this chapter, the subsquent
marriage of the gestational nother does not:

(1) affect the validity of the gesational agreenent;
(2) requir e the consent of the husband to the agreement; and
(3) make the husband a presumed father of the child.

Sec. 10. (aA gestatonal agreenent that is not judicially validated under
secton 5 of this chapter is unenbrceable.

(b) If a birth results unde a gestational agreement that is na judicially
validated, a court may issue any order that the ourt believes is in the best intersts
of the child, including an order for custody or sugport.

(c) A court may order the intended farents of a norvalidated gestational
agreament to pay:

(1) support for the child; and
(2) any fees as detenined by the court.

Sec. 11. The reords and proceedings concerning a gestational agreesnt are
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confidential and subject to inspection inthe same manner as adopion records under
IC 31-19-19.

Sec. 12. (a) Before intended parents may enter into agestational agreement
and before mnception occurs, the intended parents shall adin an asgssnent from
a licensed childplacing agency inthe intended parents' state of residence.

(b) The assessnent must follow the normal pradice for assessnents in a
domestic infant adgption procedure and must include the following infor mation:

(1) The intended parents' notivation for entering into a gestational
agreement.
(2) Thefertility history of the intended parents, including the
pregnancy history and respanseto pregnancy losse d the woman.
(3) An acknowledgment by the intended @rents that the child may
not be genetically rdéated to at least one (1) of the intended parents
depending on the type of medical procedure used.
(4) A list of the intended parents' family and friend support system.
(5) A plan for sharing any known genetic infor mation with the child.
(6) Persanal infor mation about each intended parent, including the
following:

(A) Family of origin.

(B) Values.

(C) Relationships.

(D) Education.

(E) Employment and income.

(F) Hobbies and talents.

(G) Physical desaiption, including the general health of the

individual.

(H) Birth verification.

(1) Persmality desaiption, including the strengths and

weaknesses of each intendedapent.

(7) Description of any children residing in the intended parents’ home
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(8) A veification and evaluation of the intended parents' narital
relationship, including:
(A) the shaed values and interests baween the individuals;
(B) the manne in which conflict between the individuals is
resdved; and
(C) ahistory of the intended parents' relationship.
(9) Doaumentation of the dissolutionof any prior marriage and an
assessrant of the impact of the prior marriage on the intended
parents' relationship.
(10) A desaiption of the family lifestyle of the intended parents,
include a desciption of individual participation in faith-based or
church adivities, hobbies, and aher interests.
(11) The intended parents' child r earing expectationsand values.
(12) A desciption of the home and conmunity, including verifi cation
of the sakty and security of the hone.
(13) Child care plans.
(14) Statement of the assds, liabilities, investments, and ability of the
intended parents to manage fhances, incluing the most recently filed
tax forms.
(15) A review ofthe local police reords, the staé and violent ofender
directory, and a criminal history ched as set forth insubsecton (d).
(16) A letter of reference by a friendor family member.
(17) A written consent from:
(A) the gestational mother; and
(B) adonar, if used and if known, to use of the donation in the
medical procedure.
(18) The recommendation for participation in the gestational
agreement.
(c) The gestational mother shdl r ecelve psychological counsgling. The

licensed childplacing agency shll provid e a cetificate stating that the gestaional
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mother has receivad psychological counseliig. The gestational mther may not
enter into a gestational agrement unless the person Wwo provided the psychological
counseling states in writing that the gestational mother is psychologically competent
to ente into the agreement.

(d) Except as provided in sbsection (e) the licensed child pacing agency
shall conduct a criminal history ched on each intended parent and arty other
person who is currently residing in the intended parents' home

(e) A licensed child pacing agency is not required to conduct a crinmal
history check on an iriended parent if the inended parent provides the licensed
child placing agency with theresults d a ariminal history check conduced:

(1) in accordance with IC 31-9-2-22.5; and

(2) not more than one (1)year beforethe date on whch the licensed
child placing agency provides written approval for the
commencenent of the assisted reproduction procedure.

() The intended parents shall @y the fees and other costs of the ioninal
history check required under this sction.

(g) After completing the assessnent desaibed in this sction, and if the child
placing agency appoves te intended farents to enterinto the gestatonal
agreament, the agacy shallissue a ceificate that the intended parents have
satisfactorily conpleted the assessant and are ready to enterinto a gestational
agreement.

(h) A certificate issued under subsection (g) is valid for two (2) years.

(i) A physician may rely upon a cettificate issued wnder this section to
commence assisté reproduction with the gestatonal mother.

() A cetificate issued under subsection (f) nust be fled with the petition
validate the gestaibnal agreenent.

Sec. 13. A persan who enters into agestational agreement in violation of this
chapter commits aClass B misdemeanor. this chapter states that if not validated,

unenforceable. Isn't that enough?
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